
  
  
  

CYLINDER PRODUCT SALE AGREEMENT  

  
Airgas USA, LLC, with offices at 2015 Vaughn Rd #400 Kennesaw, MS 30144 (“Seller”) and City of Vicksburg, with offices at 1401 Walnut St. 
Vicksburg, MS 39180 (“Buyer”), for and in consideration of the mutual promises and covenants set forth herein and intending to be legally bound 
thereby, agree as follows:  
1. Requirements.  Buyer shall buy from Seller, and Seller shall sell to Buyer, all of Buyer’s total present and future requirements of 

industrial, specialty, and medical gases, in gaseous and/or liquid form (“Product(s)”) in cylinders or dewars (“Cylinders”). Products 
shall be for Buyer’s use at listed location(s) and at any relocated, expanded, or new Buyer location(s), upon the terms and conditions 
in this Agreement, including, without limitation, any rider or amendment to this Agreement.  

2. Term. This Agreement shall be effective as of February 17, 2026 (“Effective Date”). The initial term of this Agreement shall be 5 years 
and shall commence upon the Effective Date. Thereafter, this Agreement shall automatically renew for successive one year terms unless 
terminated at the end of the then-current term upon not less than twelve months’ written notice by either party.  Seller shall have the 
right to terminate this Agreement and recover the possession of the Cylinders, if Buyer fails to abide by any terms of this Agreement, 
including but not limited to, the failure to pay any amounts owed when and as due.  

3. Payment Terms.  The pricing for Products purchased hereunder, which may be adjusted by Seller from time to time, shall be as set 
forth in this Agreement or any rider or amendment hereto. Buyer shall make payment in full by cash, check, wire transfer or CTX 
formatted ACH by the thirtieth day following the date of invoice. Continued open account credit is subject to Seller’s assessment of 
Buyer’s financial condition and ability to pay.  In the event Buyer fails to make any payment when and as due, Seller may (a) cease all 
Product deliveries; (b) require Buyer, as a condition of receiving deliveries, to prepay for such deliveries and pay past due amounts as 
specified by Seller; (c) collect from Buyer on any delinquent balance interest at the rate of one and one-half percent per month or, if 
less, the maximum rate permitted by law; and/or (d) remove any Cylinders provided by Seller and terminate, in whole or in part, this 
Agreement.  

4. Charges.  Buyer shall pay (a) Seller’s itemized charges set forth in this Agreement, including, without limitation, any rider or 
amendment to this Agreement and (b) any surcharges that Seller may assess due to (i) extraordinary, emergency or other unanticipated 
increases in the cost of manufacturing, purchasing, supplying or distributing Product and/or (ii) Product shortages (collectively, 
"Charges"). Charges are not subject to Section 9 (Price Changes)  and may be amended or others may be added at Seller’s discretion. 
None of the Charges represents a tax or fee paid to or imposed by any governmental authority, and all of the Charges are retained by 
Seller. Seller may not have specifically quantified the relationship between such Charges and the actual costs associated with such 
Charges, which can vary by Product, service, time and place, among other things.  

5. Cylinders and Rental Fees.  Seller shall maintain records of all Cylinder deliveries and returns hereunder and shall charge Buyer 
rental at the rate set forth on the riders attached hereto, which rate(s) may be adjusted from time to time.  If not listed on a rider, rental 
fees will be priced at market rate. Buyer shall keep all Cylinders in secure locations.  Buyer shall return to Seller, in a good and non-
contaminated condition, all Cylinders delivered to it, with valves closed, complete with caps and fittings, and shall pay to Seller the 
replacement value for a new Cylinder of that type of any contaminated, lost or damaged Cylinder, cap or fitting.  Buyer shall not permit 
Cylinders to be filled with any product not furnished by Seller. The total or partial destruction or loss of any of the Cylinders shall not 
release or relieve Buyer from the duty to pay the rental fees set forth herein. The Cylinders shall at all times remain the property of 
Seller. Buyer shall at all times keep the Cylinders free of all claims, liens, and encumbrances.  

6. Taxes.  Buyer shall be responsible for all applicable taxes related to or arising from this Agreement.  
7. Compliance/SDS.  Buyer shall instruct its employees and agents to comply, and at all times Buyer shall comply, with all applicable 

federal, state and local statutes, regulations and laws regarding the safe handling, transportation and use of the Products, including 
without limitation all relevant reporting obligations under the Emergency Planning and Community Right-To-Know Act, the 
Occupational Safety and Health Act.  Buyer acknowledges and agrees that Seller has provided Buyer with all relevant Safety Data 
Sheets (SDS). Additional SDSs and copies are available: (i) at the local Airgas branch; (ii) by calling 919-368-8518; or (iii) by logging 
on to www.airgas.com.  Buyer understands that the Products must not be used without first consulting the SDS.  

8. Buyer's Responsibilities. Products are sold on the condition that they be handled, used and disposed of in conformance with recognized 
industry and professional standards, including those related to the protection of human health and the environment.  Buyer 
acknowledges that there are hazards associated with the use of the products, that it understands such hazards, and that it is the 
responsibility of buyer to warn and protect all those exposed to such hazards.  It is Buyer's responsibility to ensure that: (i) the use of 
the Products complies with all applicable laws, codes and regulations for the relevant jurisdiction; and (ii) the Products are safe for the 
intended use and are handled in a safe and professional manner.  Buyer shall have the sole responsibility for determining the suitability 
of any of seller's products for the use contemplated by Buyer.  

9. Price Change.  If Seller increases the price for a Product sold under this Agreement, such increase shall become effective fifteen (15) 
days after written notice is given to Buyer.  If within fifteen (15) days of receiving such notice, the Buyer furnishes Seller with a copy 
of a bona fide firm, written offer to sell such Product under similar circumstances at prices lower than such revised prices, Seller shall 
have fifteen (15) days within which to, at Seller’s sole option, either meet the lower price or revert to the Buyer’s price in effect before 
the price increase.  If Seller agrees to meet a lower pricing offer or reverts to the price in effect at time of increase, this Agreement shall 
renew for a period equal to the length of the initial term.  If Seller does not exercise its option to adjust the price, Buyer may terminate 
this Agreement by giving Seller thirty (30) days’ prior written notice of such termination.  

10. Warranties. Seller warrants that, at the time of delivery, all Products furnished hereunder shall comply with Compressed Gas 
Association (CGA) guidelines.  SELLER SPECIFICALLY DISCLAIMS ANY OTHER EXPRESS OR IMPLIED STANDARDS, 
GUARANTEES OR WARRANTIES, INCLUDING ANY WARRANTY OF MERCHANTABILITY, FITNESS FOR A 
PARTICULAR PURPOSE OR NON-INFRINGEMENT AND ANY WARRANTIES THAT MAY BE ALLEGED TO ARISE 
AS A RESULT OF CUSTOM OR USAGE.  SELLER MAKES NO WARRANTIES OF ANY KIND FOR ANY TECHNICAL 
ADVICE PROVIDED BY SELLER TO BUYER.  SELLER ASSUMES NO OBLIGATION OR LIABILITY FOR ANY 



TECHNICAL ADVICE GIVEN BY SELLER WITH REFERENCE TO THE USE OF PRODUCTS OR RESULTS WHICH 
MAY BE OBTAINED THEREFROM, AND ALL SUCH ADVICE IF GIVEN AND ACCEPTED IS AT BUYER’S SOLE RISK.  

11. Remedy; Limitation of Liability. TO THE FULLEST EXTENT PERMITTED BY LAW, SELLER’S SOLE LIABILITY AND 
BUYER’S SOLE REMEDY FOR ANY DAMAGES, INCLUDING BUT NOT LIMITED TO DAMAGES RESULTING FROM 
PRODUCTS, DELIVERY OF NON-CONFORMING PRODUCTS, SELLER’S FAILURE TO DELIVER SUCH PRODUCTS, 
OR SERVICES PROVIDED BY SELLER SHALL BE LIMITED TO, AT SELLER’S OPTION, THE REFUND OF THE 
PURCHASE PRICE OR REPLACEMENT OF THE PRODUCT OR SERVICE IN QUESTION. TO THE FULLEST EXTENT 
PERMITTED BY LAW, SELLER SHALL NOT BE LIABLE FOR INDIRECT, SPECIAL, INCIDENTAL, 
CONSEQUENTIAL AND/OR PUNITIVE DAMAGES, ARISING OR ALLEGED TO ARISE OUT OF OR IN CONNECTION 
WITH ITS PERFORMANCE HEREUNDER OR WITH ANY PRODUCT OR CYLINDER SOLD OR LEASED 
HEREUNDER.  TO THE FULLEST EXTENT PERMITTED BY LAW, THE LIMITATIONS CONTAINED IN THIS 
SECTION SHALL APPLY REGARDLESS OF WHETHER THE CLAIM FOR DAMAGES IS BASED ON BREACH OF 
CONTRACT, BREACH OF WARRANTY, TORT OR OTHERWISE, AND SHALL APPLY EVEN WHERE SUCH 
DAMAGES ARE CAUSED IN WHOLE OR IN PART, BY THE NEGLIGENCE, GROSS NEGLIGENCE OR ACTS AND 
OMISSIONS OF THE PARTY CLAIMING DAMAGES OR THE PARTY FROM WHOM DAMAGES ARE SOUGHT.  

12. Indemnification.  TO THE FULLEST EXTENT PERMITTED BY LAW, Buyer shall indemnify, defend and hold Seller harmless 
against all claims, suits, actions, liabilities, costs, attorney’s fees, expenses, damages, judgments or decrees by reason of any personal 
injury (including death) or property damage arising out of Buyer’s use of Seller’s Products, except to the extent that such personal 
injury or property damage is due to the sole negligence of Seller.  

13. Attorneys’ Fees. In the event that an attorney must be employed for the collection of any amount due hereunder, or with any failure of 
Buyer to abide by the terms of this Agreement, Buyer shall pay all such reasonable attorneys’ fees.  

14. Excuse of Performance; Allocation.  Seller shall not be liable for failure to perform if prevented by circumstances beyond its 
reasonable control.  If Seller is unable to supply Products to Buyer, then Buyer may obtain replacement products from other sources 
for that period of time during which Seller is unable to supply Buyer. This right is subject to Seller’s prior written consent, which shall 
not be unreasonably withheld. If sufficient Product is not available from Seller’s normal source of supply for any reason, Seller may 
allocate Product among its own requirements and its customers.  Seller will make reasonable efforts to obtain additional Product from 
other sources, provided Buyer shall pay all additional costs associated with such Product.  

15. Governing Law, Dispute Resolution; Class Action and Trial by Jury Waiver. This Agreement shall be governed by and construed 
in accordance with the substantive law of the State of MISSISSIPPI, without regard to its conflict of laws principles.  

16. Notices; Acceptance. Unless otherwise provided herein, all notices shall be in writing, addressed to the intended recipient at the address 
above or such other address as the recipient may provide, and shall be deemed to have been given (i) on the date such notice is hand 
delivered, sent by overnight courier providing proof of delivery, or sent by email to an address provided by the recipient for such 
purpose; or (ii) two (2) business days after being deposited with the United States Postal Service, if sent by U.S. mail.  Notwithstanding 
the foregoing, a notice of termination under Section 2 (Term)  hereof must be given by overnight courier providing proof of delivery. 
Buyer represents that Buyer is contractually free to enter into this Agreement and to perform hereunder. TO THE FULLEST EXTENT 
PERMITTED BY LAW, Buyer shall fully indemnify, hold harmless, and defend Seller (and its employees, officers, directors, agents, 
and affiliates) from and against any and all claims, demands, actions, suits, damages, liabilities, losses, settlements, costs and expenses 
(including but not limited to reasonable attorney’s fees) (collectively, “Claims” and each a “Claim”) which arise out of or relate to 
Buyer’s representation in this Section 16, in each case whether or not such Claim has any merit.  

This Agreement with any riders and/or amendments represents the entire Agreement between Seller and Buyer in relation to the sale of Products.  
Amendments to this Agreement shall be in writing and no acceptance by Seller of any purchase order, acknowledgment, or other document 
specifying different and/or additional terms or conditions shall be effective. This Agreement shall inure to the benefit of Seller and Buyer and their 
respective successors and assigns.  The parties hereto, by their authorized representatives, have caused this Agreement to be signed as of 
the day and the year accepted by Seller below.  
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Rider to Cylinder Product Sale Agreement between City of Vicksburg and Airgas USA, 

LLC, with an Effective Date of February 17, 2026  
  

 Buyer’s Locations: 1401 Walnut St. Vicksburg, MS 39180  
  

Product   Description  Price/Cylinder  Cylinder Size  Daily Rental Fee  

OX USPD  MEDICAL OXYGEN  $4.57/CYL  D  $0.65 PER DAY  

OX USP125  MEDICAL OXYGEN  $12.28/CYL  125  $0.65 PER DAY  

OX 125  OXYGEN  $30.00/CYL  125  $0.65 PER DAY  

OX 200  OXYGEN  $35.00/CYL  200  $0.65 PER DAY  

AC 4  ACETYLENE  $70.00/CYL  4  $0.65 PER DAY  

          

          

          

          

          

          

          

          
  

*All other Products not listed but purchased by Buyer from Seller under the Agreement will be priced at 
market level as determined by Seller, including daily rental fees.  

  
Additional Requirements: Should there be a material increase in Buyer’s requirements for any of the Products set forth on this 
Rider, as compared to Buyer’s requirements at the inception of the Agreement, Seller shall not be obligated, but shall have the 
right at its option, to deliver Product that exceeds such original amount. If, to meet such additional requirements, Seller must 
obtain Product from alternative sources of supply, Buyer shall pay all additional costs associated with such additional supply.  

  
CHARGES  

Hazmat Charge (Product) is $0.00 per Delivery  
  
Hazmat Charge (Cylinder Rental) is $0.00 per Month  
  
Delivery Charge is $10.00 per Delivery  
  
Fuel Charge is the standard rate per Delivery  

  

  
  
  

AGREED TO AND ACCEPTED BY:  

 

  
  

 

City of Vicksburg (Buyer)   AIRGAS USA, LLC  (Seller)  
Accepted By:  
 
_________________________ 

   Submitted By: Stanhope Frasier    

Printed Name:     Accepted By:    



Willis Thompson, Mayor 
Date: March 2, 2026 
    Printed Name:    
  
  
  
  
  

  Title:  Date:    
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